ARTICLE 6 —- PERSONNEL ACTION A\? i Z@@ %ﬁ)n/l

f

County not in agreement w/ UP May 4 County proposal June 20

Section 6.1 - Initial and Subsequent Probationary Periods -CCL

Section 6.2 — Administrative Investigation

a) Employee’s Rights During Administrative Investigation:
Upon request, an employee has a right to have a representative present at an
investigatory meeting with the employer where it is reasonably likely that
disciplinary action against that worker may result.

A worker has the right to know the purpose of a meeting with a supervisor,
manager, and / or investigator. If asked, the supervisor, manager, and / or
investigator must reveal any intent to conduct an investigatory meeting that might
lead to discipline of the worker asking, and give that worker sufficient time to secure
representation for such meeting. The worker may not unreasonably postpone the
meeting to schedule a particular representative but may have to accept the
presence of the steward, or union worksite organizer or other representative who
can be available within a reasonable period of time.

Regarding any investigatory meeting with a worker that may lead to discipline of
that worker, the County shall permit a steward, worksite organizer, or
representative to be present to assist during such meeting. The representative and
worker may confer during breaks, which the investigator shall not unreasonably
deny.

Requesting and securing representation is the responsibility of the worker.
Supervisors, /Mmanagers, and/or /linvestigators shall not be involved in the
selection of a steward, union worksite organizer or other representative.

b) Employee Rights During Internal Affairs Investigations:

1. Internal Affairs (IA) will include in its administrative admonishment to a non-
peace officer employee who is the subject of the investigation the following,
if applicable:

e The interview will be recorded and the employee will have the right to
bring his/her own recording device.

e The employee will have access to the audio recording of his/her
interview if any disciplinary action is contemplated or prior to any further
questioning at a subsequent time.

2. When |A is directing the witness not to discuss the investigation directly or
indirectly with any other person, the administrative admonishment will
include the following:

o After the witness has been interviewed and IA has concluded its
interview of the witness, the witness may speak to the representative of
the employee who is the subject of the investigation.
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c) Authority of Investigator

In a County investigation, workers are required to fully participate and cooperate
to the same extent regardless of whom the County designates as its

investigator. This section is not a waiver of any representation rights to which the
worker is legally entitled.

Section 6.3 — Philosophy on Discipline

The intent of progressive discipline is to be corrective in nature and allows for a worker to
correct behavior. Ordinarily, the County will use progressive discipline in correcting the
behavior of a worker. However, the circumstances of each case dictate the appropriate
progressive disciplinary response, and the County reserves the right to skip one or all
levels of progressive discipline in appropriate circumstances. The County and the Union
agree that the level of discipline recommended for any instance of discipline should take
into account the nature and seriousness of the offense as well as the employee’s record.

Coaching, mentoring, verbal counseling or written counseling will identify the expectations
of the worker, or identify the issue to be corrected, and give guidance on how to correct
the issue and provide for a reasonable period for the worker to make the correction.
Coaching and mentoring through the progressive discipline philosophy are not considered
discipline nor are they grievable.

Job expectations and/or objectives will be provided to probationary workers. Work
performance and behaviors will be evaluated during a worker’'s probationary period.

Philosophy on discipline shall be excluded from consideration under the grievance
procedure outlined Section 19.1.

Section 6.4 — Counseling and Unfavorable Reports -CCL

Section 6.5 - Recommended Disciplinary Action - Permanent Classified -CCL
Section 6.6 — Notice of Final Disciplinary Action - Permanent Classified -CCL
Section 6.7 — Disciplinary Action — Unclassified Workers -CCL

Section 6.8 — Return to Former Class -CCL

Section 6.9 — Unclassified Appointment -CCL

Section 6.10 — Rights Upon Promotion or Transfer to Classified or Unclassified
Service -CCL

Section 6.11 — Performance Appraisal Program Union Agreed to County Proposal
dated April 14

The program covers all workers represented by the Union, with the exception of extra
help employees unless otherwise required by state or federal regulation or law. With the
exception of clerical leads, leads may provide input to supervisors on performance

appraisals. Leads will not write or issue performance appraisals on other workers but may
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be in attendance to observe the issuance and any discussion of the performance
appraisal. If the worker objects to the Lead being present, the Lead shall not attend.
Performance appraisals shall be conducted during a worker’s initial probationary period.

Htis-agreed-that tThe performance appraisals will not be used by the County, the worker
or the Union in the disciplinary process or for the purpose of transfers or for the purpose
of promotions.

Section 6.12 — Personnel Files Union TA on 6/6 to CP dated April 14

The County shall maintain a personnel file for each worker. The department may also
maintain a personnel file for each worker. Workers shall have the right to review both of
their personnel files or authorize review by their representative. No_adverse material will
be inserted into the worker's personnel files without prior notice to the worker. Workers
may cause to be placed in their personnel files responses to adverse material inserted
therein and a reasonable amount of correspondence originating from other sources
directly related to their job performance.

Notices of Recommended Disciplinary Actions including any attachments or disciplinary
actions overturned on appeal shall not be retained in a worker's personnel file.

An unfavorable report shall be removed from the worker's personnel file at the end of two
(2) years except unfavorable reports involving charges as listed in A25-301(a)(4) Brutality
in the performance of duties and (b)(2) Guilty of immoral conduct or a criminal act and
provided no additional discipline has been issued during the intervening period.

Materials relating to suspensions which become final will be removed after three (3) years
if no other suspensions have occurred during the three (3) year period except those
involving charges as listed in A25-301(a)(4) Brutality in the performance of duties and
(b)(2) Guilty of immoral conduct or a criminal act.

Unfavorable reports or materials relating to suspensions may be removed from the
worker's personnel file earlier than the regular removal schedule through a mutually
agreed settlement.

Section 6.13 — Lateral Transfers -County proposes CCL

Section 6.14 — Administrative Transfers -County Modifies CP dated April 14, 2023
on May 9, 2023

Administrative transfers are based on the needs identified by the Department/Agency.
Absent a departmental agreement, seniority (based on days of accrued service) shall be
used when it is necessary to transfer a worker within the Department/Agency and
between two geographical locations. For the purpose of this section, geographical
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locations is defined as two different street addresses. The transfer will be conducted as
follows:

1. Volunteers who hold a position in the same classification. If there is more
than one volunteer, they shall be selected in the order of most seniority
(based on days of accrued service absent a departmental agreement).

2. If there are no volunteers, the least senior worker will be assigned. (Based
on days of accrued service absent a departmental agreement).

Note: The County will notify the Union in a timely fashion of any planned
Administrative Transfers. Upon Union request, the County will meet to
determine the group of workers to be designated for the seniority purposes
of this section.

3. Transfers necessary to comply with provisions of the Americans with
Disabilities Act shall not be governed by this section.

4. Transfers necessary to comply with any other requirements of law as in
transfers necessitated by civil rights complaints shall not be governed by
this section. However should an investigation of a complaint to EOD or
complaints of other civil rights violations not be sustained, a transferred
worker will have the right to return to his/her former position and location.

5. This section shall not apply to transfers made pursuant to a reorganization,
as defined under Article 21-—as-well-as-purely-geographic-moves.

Section 6.15 — Minimum Qualification Application -CCL

Minimum qualifications in job bulletins announcing examinations shall not exceed the
minimum qualifications listed in the job specification. A worker shall have the right to
take an examination for any County appointment if the worker meets the minimum
qualifications/employment standards listed in the job specification, for that appointment,
unless specified otherwise in this Agreement and/or in the Merit System Rules. Any
worker whose application for examination has been disqualified shall be notified in
writing. The notification shall include an explanation of why the worker does not meet
the minimum qualifications that led to their disqualification. Any worker whose
application for examination has been disqualified may make corrections/revisions within
the timeframe specified in the notification prior to the examination.
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ARTICLE 7 — PAY PRACTICES

County not in agreement w/ UP from June 14 and Counter Propose June 20
Section 7.1 — Salaries and Payments

Effective after ratification by the Board of Supervisors (salary ordinance amendment
effective the first pay period after the second reading by the Board of Supervisors), all
salaries shall be increased by four and one halfthree-percent (4.503-00%) and shall be

listed in the appendices attached hereto and made a part hereof.

Effective June 24, 2024, Pay Period 24/14, all salaries shall be increased by three- four
percent (34.00 %) and shall be listed in the appendices attached hereto and made a part
hereof.

Effective June 23, 2025, Pay Period 25/14, all salaries shall be increased by three percent
(3%) and shall be listed in the appendices attached hereto and made a part hereof.

The parties agree that the rates of pay established by this Agreement are commensurate
with those prevailing throughout the County for comparable work as required by the
Charter of the County of Santa Clara.

Section 7.2 — Basic Pay Plan -CCL
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Section 7.3 — Effect of Promotion, Demotion or Transfer on Salaries -CCL
Section 7.4 — Part-Time Work -CCL
Section 7.5 — Work Out of Classification -CCL
Section 7.6 — Paychecks -County modifies June 13
a) Night Workers
The County agrees to provide paychecks for night workers by 12:01 a.m. on

payday.

b) Shortage Errors
Cash advance by the Finance Department to cover shortage errors in worker's
paycheck, shall be provided to workers within twe~2) three (3) working days after
written notification of discrepancy to Finance. This provision is to cover only those
discrepancies above a net one hundred dollars ($100.00). This provision only
covers reqular hours worked or use of paid leave that was not paid; it does not
apply to other payroll adjustments.

C) Overpayment Errors
When the County has overpaid a worker by a net one hundred dollars ($100.00)
or more, the County shall provide to the worker notice of the amount of the
overpayment as well as a proposed repayment schedule. If the worker would like
to negotiate a different repayment schedule, the worker must respond to the
County within ten (10) business days of receiving the notice.

If the worker does not respond within ten (10) business days or the worker and the
County do not reach a repayment agreement within thirty (30) business days, the
County shall send the overpayment to DOR (County collections) to be recouped.

Section 7.7 — Automatic Check Deposit -CCL
All workers shall be paid by Automatic Check Deposit unless the worker certifies he/she

does not have a bank account.
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ARTICLE 10 - HOLIDAYS

County not in agreement w/ UP 4/14 County holds to CP April 14
Section 10.1 — Legal Holidays
The following shall be observed as legal holidays:

a) January 18

b)  Third Monday in January (Martin Luther King, Jr. Birthday)
c)  Third Monday in February

d)  March 315t (Cesar Chavez’ Birthday)
e) LastMonday in May

f) Juneteenth, June 19th

g)  July 4t
h) First Monday in September
)] Second Monday in October

) Veteran's Day to be observed on the date State of California workers observe the
holiday

K) Fourth Thursday in November (Thanksgiving Day)

) The Friday following Thanksgiving Day (Day after Thanksgiving)

m)  December 25t

n)  Other such holidays as may be designated by the Board of Supervisors
All previous informal time off practices are eliminated and unauthorized.

Section 10.2 — Legal Holiday Observance -CCL

Section 10.3 — Legal Holiday Work -CCL

Section 10.4 — Independence Day, Christmas and New Year’s Holiday — Actual
Calendar Day vs. Day of Observance -CCL

When Independence Day — July 4, Christmas Day - December 25 or New Year's Day -
January 1 actually falls on a Saturday or Sunday, workers who are normally scheduled to
work on that day and actually work, shall receive legal holiday pay in accordance with
Section 10.3 for the time worked on Independence Day-, Christmas Day or New Year's

Day. For these workers, no legal holiday pay shall be paid for work on the observed day
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(either the Friday prior to, or the Monday that follows Independence Day-, Christmas Day
or New Year's Day). It is understood that the Union may waive departmental agreement

provisions for purposes of this section.
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ARTICLE 21 - REORGANIZATION

County modifies its April 14 proposal on June 20

For the purpose of this article, “reorganization” is defined as a change of organizational
structure within a department or within the County that results in substantial changes or
a written plan that outlines cumulative changes resulting in substantial changes and
alters the basic relationships among the core functions of that department and the
working relationships among the affected employees who carry out those functions in
the agency or established workgroup within the department/agency. Reorganization
could include, but is not limited to changing or deleting of a program, or merging of
programs within a Department, or changing the Department’s reporting structure within
the County.

The County will notify the Union a minimum of 60 calendar days prior to the reorganization
of any department/agency. Should the reorganization impact wages, hours, or terms and
conditions of employment, the County and the Union agree to meet and confer regarding
the impact of such proposed reorganization 45 calendar days prior to the reorganization.
The parties agree to meet promptly to ensure timely implementation of any changes.
Modifications to any noticed reorganization will not require a new 60-day notice or
otherwise reset the timelines contained in this Article.

Upon the Union’s request the department/agency will meet with the Union and explain
the business rationale for the reorganization and consider any alternatives proposed by
the Union.

In cases of emergency, when it is determined that an ordinance, rule, resolution, or
regulation must be adopted immediately without prior notice, such notice and the
opportunity to meet shall be provided at the earliest practicable time following

the adoption of the ordinance, rule, resolution, or regulation.
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APPENDIX K — CONTRACTING OUT

County holds to CP June 1

PART | - COUNTY-WIDE CONTRACTING OUT

a)

County shall give at least forty-five (45) calendar days (except as provided in Part
| e) below) prior written notice of all proposed contracts/calls for bid to private third
parties as are required to be presented to the Board of Supervisors for acceptance
and/or approval where the labor estimate for same equals or exceeds $406;000-the
total average cost, including benefits, of one full time equivalent (FTE) SEIU
represented employee, as calculated by the County, for; (1) current work now
being done by classifications represented by the Union(s); (2) new work not now
being done but otherwise specifically included within job specifications of
classifications represented by the Union(s); provided that excluded from this
Agreement are all contracts with professionals (such as engineering, architectural,
legal and medical) where the primary services contracted for will be provided by
those professionals; leases, lease-backs, lease purchases or other facility
agreements; work required by law to be contracted out; and continuations of
existing contracts. Contracts regularly and customarily let out to private third
parties shall also be excluded; provided that for the first three (3) months of the
project the County shall give notice of such contracts and meet regarding such
contracts as and when requested and if the procedure works to the mutual
agreement of both parties, such contracts shall thereafter be subject to the notice
and meet and confer provisions of this Agreement.

In determining whether labor estimates equal $40;000-the cost threshold above,
all individual contractors hired for a project or assignment will be considered
together.

Notice from County is to be given in writing to Union(s) by personal delivery or
certified mail. Union(s) shall respond within five (5) working days from date of
receipt with request to meet and confer; or Union is deemed to have waived meet
and confer. Union(s) shall attempt to respond sooner, if possible.

County and Union(s) shall meet and confer for not more than twenty (20) working
days within receipt of written request from Union(s). If concerns are not alleviated
or agreement not reached, County may proceed.

The Board of Supervisors may proceed without meeting and conferring if they
determine circumstances justify urgency action. Reasonable advance written
notice of intention to proceed on such basis shall be provided Union(s) prior to
meeting of Board; provided nothing herein shall hamper the Board's lawful
exercise of authority under State law in emergency situations.

Workers in the affected department shall have the opportunity to identify cost
reductions, program improvements, or other proposals which would address the
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g9)

Department's rationale for the considered contract. This opportunity shall be
afforded no later than the issuance of the call for bid or request for proposal.

No SEIU 521 represented positions shall be filled by contract employees unless
as provided in Appendix K. ‘

PART I - MAINTENANCE WORK CONTRACTING OUT ROADS AND AIRPORTS

a)

b)

d)

In accordance with the following procedures, County and Union shall review at the
Roads and Airports Agency department level issuance of Notices to Proceed on
Maintenance Work under Minor Engineering Contracts.

Method of Notice - Notice from County is to be given in writing by personal delivery
or certified mail to one person designated by the Union, or their alternate(s), not to
exceed a total of three (3), with a copy to the Union.

Time Limits and Meet and Confer - Notice from the County in (b) above shall be
given seven (7) working days prior to the issuance of Notice to Proceed; and meet
and confer, if requested, shall be completed within that time or County may
proceed.

Number of Union Representatives - The Union shall designate not more than a
total of three (3) representatives from within the department to meet with
management.

Exclusions - Excluded from the above procedures are the following types of work,
except that prior or concurrent notice shall be given of such work and why

excluded. ,
1. Construction work.

2. Emergency work, i.e., work which cannot be handled because staff and
equipment have been allocated and the work must be done post haste.

3. Work to be done with equipment not owned by the Roads and Airports
Agency.

The following definitions apply:

Maintenance Work: Work performed to keep facilities in repair -- near original
condition, considering normal expectation of wear and tear.

Construction Work: Work involving additions to facilities, changes in road bed or
grade, any overlay of 1 1/4" or more, new facilities, or work required by law to be let.
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